Appl. No. 10/685,048 
My 10, 2008 

Response To Office Action Dated July 9, 2008 

REMARKS 

Applicants acknowledge receipt of the Final Office Action dated July 9, 2008. In response. 
Applicants offer the attached amendments and clarifying remarks below which correlate directly to 
the Examiner's remarks in the Final Office Action. Because this Eimendment relates directly to and 
is entirely consistent with the Examiner's position in the Final Office Action, AppUcants 
respectfully submit that any further consideration by the Examiner should be cursory and 
insubstantial. More specifically, the Examiner's oversight in continuing to reject claim 3 is 
highlighted herein because it is inconsistent with the reasoning provided in the Final Office Action. 
Allowance of the claims is respectfully requested. 

In ttie "Response to Arguments", the Examiner states that the claimed "member" is read 
broadly to include both the panel 54E and the steel X bracing. However, this analysis does not 
apply to the concrete and steel beam of claim 3. Applicants respectfully submit that the Examiner 
en'ed in canying over the rejection of claim 3 from the previous office action to this Final Office 
Action. Claims 1 and 11 are amended to include a rigid beam comprising poured concrete and 
reinforcing steel adapted to resist the catastrophic shear forces in the shear walls. It would be error 
to read this narrower Umitation broadly enough to cover the combined structure of panel 54E and 
the steel X bracing for resisting shear forces. Furthermore, Perrin (5,737,895) simply does not 
disclose the claimed rigid beam of concrete and steel adapted for resisting catastrophic shear 
forces. Applicants respectfully submit that the above reasoning is completely in hne with the 
rejections and "Response to Arguments" provided by the Examiner in the Final Office Action, and 
that the claims are now allowable. 

Regarding claim 13, Applicants have invoked a means-plus-function limitation falling 
under 35 U.S.C. § 112(6). Accordingly, the specification must be consulted to determine the 
structure corresponding to the function recited in the claims. In re Donaldson, 16 F.3d 1189, 29 
USPQld 1845 (Fed. Cir. 1994); MPEP §§ 2181, 2182. Under Donaldson an examiner carries the 
initial burden of proof for showing that the prior art structure is the same as or equivalent to the 
structure described in the specification which has been identified as corresponding to the claimed 
means-plus-function. In Donaldson, the Federal Circuit was clear that the Examiner cannot 
disregard the structure disclosed in the specification and whether the prior art means is equivalent 
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to the corresponding structure described in the specification. As explained above, the claimed 
means in amended claim 13 corresponds to the rigid concrete and steel beams for resisting 
catastrophic shear forces shown in the specification, and Perrin's panel 54E plus the rigid member 
98A plus the steel X bracing is not the same as or a structural equivalent to the rigid beams. 

In summary. Applicants respectfully submit that the rejection of claim 3 was overlooked in 
view of the claim amendments made in response to the previous office action (dated 11/23/07), and 
that rejection was inadvertently carried forward by the Examiner. The present amendment is 
intended to highlight this oversight and provide that claim 3 should have been allowed, while also 
amending the independent claims herein consistent with the subject matter of claim 3. 
DRAWING OBJECTIONS 

The Examiner has objected to the drawings. Applicants hereby cancel claim 2, which 
includes the feature at issue. 

CONCLUSION 

Apphcants believe all matters in the Final Office Action have been addressed, and 
respectfully request the claim rejections be withdrawn and a notice of allowance be issued. If the 
Examiner feels that a telephone conference would expedite the resolution of this case, he is 
respectfully requested to contact the undersigned. 

If any fees are inadvertently omitted or if any additional fees are required or have been 
overpaid, please appropriately charge or credit those fees to Conley Rose, P.C. Deposit Account 
Number 03-2769 (2187-00101). 

Respectfully submitted, 

/Matt Moscicki/ 

Matthew R. Moscicki 

Reg. No. 57,524 

CONLEY ROSE, P.C. 

P. O. Box 3267 

Houston, Texas 77253-3267 

(713) 238-8000 (Phone) 

(713) 238-8008 (Facsimile) 

ATTORNEY FOR APPLICANTS 
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